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INTRODUCTION

The Deprivation of Liberty Safeguards (DoLS) are a set of safeguards designed to
ensure that individuals who are deprived of their liberty in a care setting are
protected and their rights upheld. The DoLS framework applies to individuals who
lack the mental capacity to consent to their care and treatment, and for whom
restricting their liberty is necessary to prevent harm. This policy aims to provide
clear guidance for staff at SES Kite on how to handle situations where a deprivation
of liberty may occur.

This policy aligns with the requirements of the Mental Capacity Act 2005, the
associated Code of Practice. It also reflects the CQC’s guidance under the Health
and Social Care Act 2008 (Regulated Activities) Regulations 2014, particularly
Regulations 11, 13 and 17.

SCOPE

The scope of this Deprivation of Liberty Safeguards (DoLS) Policy at SES Kite
applies to all young adults who may be subject to restrictions on their liberty due to
a lack of mental capacity to make decisions about their care, treatment, or living
arrangements. This policy covers all aspects of the DoLS process, including the
identification of potential deprivations of liberty, the initiation and application for both
urgent and standard DoLS authorisations, and the required assessments (e.g.,
capacity, best interests, proportionality) that must be conducted to determine
whether a deprivation of liberty is necessary, lawful, and in the individual’s best
interests. It applies to all staff involved in the care and treatment of young adults,
including care workers, healthcare professionals, and managers, ensuring that all
are trained in the recognition of a deprivation of liberty, the legal procedures for
applying for authorisations, and the ongoing monitoring of young adults under DoLS
to prevent unlawful restrictions. This policy also covers the roles of supervisory
bodies (local authorities), Independent Mental Capacity Advocates (IMCAs), and
the process for challenging or appealing a DoLS authorisation. It ensures that the
rights of young adults are upheld in accordance with the Mental Capacity Act 2005,
with an emphasis on ensuring the least restrictive options are applied and that
regular reviews of DoLS arrangements are carried out to protect young adults from
unnecessary or disproportionate restrictions on their freedom.

DEFINITIONS

o Deprivation of Liberty: The DoLS defines a deprivation of liberty as when a
person is subject to continuous supervision and control and is not free to leave
the care setting, either because they lack capacity to consent to their care or
because the restrictions imposed are deemed necessary for their safety.

o Deprivation of Liberty Legal Test: The test for whether a person is deprived of
their liberty is set out in the Supreme Court case P v Cheshire West and Chester
Council and P and Q v Surrey County Council [2014] UKSC 19 (the “acid test”
case). The “acid test” states that a person is deprived of their liberty if:

o They are under continuous supervision and control, and

o They are not free to leave.
Regardless of whether the person appears to be content, is compliant with care
arrangements, or the care is in their best interests. This definition applies to all
individuals who lack the mental capacity to consent to their care and living
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5.1

arrangements, and it underpins when the Deprivation of Liberty Safeguards
(DoLS) must be applied.

« Mental Capacity: As defined by section 2 of the Mental Capacity Act 2005 a
person lacks mental capacity if, at the time a decision needs to be made, they
are unable to understand, retain, weigh up, or communicate information about
the decision.

o Best Interests: When a person lacks capacity, decisions should be made in
their best interests, following the principles of the MCA.

e Urgent Authorisation: An urgent application for a DoLS authorisation may be
made by the managing authority (care home or hospital) if a person is being
deprived of their liberty, but the standard authorisation has not been sought. The
urgent authorisation lasts for 7 days, during which time a standard authorisation
should be sought.

o Standard Authorisation: A request for a standard DoLS authorisation is made
to the local authority when it is believed that a person is being deprived of their
liberty. It involves a formal process of assessment by the local authority to
determine if a deprivation of liberty is necessary and lawful.

« Supervisory Body: The local authority responsible for overseeing the
application process and ensuring that DoLS procedures are followed.

IDENTIFYING A DEPRIVATION OF LIBERTY

A deprivation of liberty occurs when a person:
e Is under continuous supervision and control, and
e Is not free to leave, and
e The person lacks capacity to consent to these arrangements.

Staff should be aware of situations where the restrictions placed on a young adult's
liberty may amount to a deprivation, such as:

Restrictions on leaving the care home.

Locking doors or gates to prevent young adults from leaving.

Restricting access to personal property or family visits.

Imposing high levels of supervision or restraint.

Any member of staff who has concerns that a young adult may be deprived of their
liberty should raise these concerns with the Registered Service Manager or
designated safeguarding lead immediately.

APPLYING FOR DEPRIVATION OF LIBERTY SAFEGUARDS

INITIAL ASSESSMENT

When a deprivation of liberty is suspected, the following steps should be taken:

« Initial Screening: The Registered Service Manager or senior staff member
will conduct an initial assessment to determine whether the individual might
be deprived of their liberty. This assessment should involve a review of the
person's care plan and any existing restrictions.

o Capacity Assessment: The individual's capacity to make decisions related to
their care and treatment should be assessed in line with the Mental Capacity
Act. If the individual lacks the capacity to consent to care arrangements, this
will form the basis for the consideration of a DoLS authorisation.
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o Discuss with Relevant Parties: The individual’s family, carers, or anyone
acting under a Lasting Power of Attorney (LPA) should be consulted as part of
the decision-making process.

URGENT AUTHORISATION

If a deprivation of liberty is identified and it is necessary for the person’s safety, the
Registered Service Manager can apply for an urgent authorisation from the
supervisory body.

o The Registered Service Manager must request an urgent authorisation if a
deprivation of liberty is occurring and no standard authorisation has been
sought.

e The urgent authorisation lasts for a period of 7 days, during which time a full
standard authorisation application should be made.

STANDARD AUTHORISATION

After an urgent authorisation, or when there is no urgent need, the care home
manager or designated staff member will request a standard authorisation from the
local supervisory body (usually the local authority). The supervisory body will carry
out an assessment process involving:

¢ A mental health assessment by a qualified professional (e.g., psychiatrist).

e A capacity assessment to determine if the individual lacks the capacity to
make decisions about their care.

e A best interests assessment (as required by Schedule A1 of the Mental
Capacity Act 2005) to determine whether the proposed deprivation of liberty is
in the person’s best interests.

e A proportionality assessment to ensure the restriction is the least restrictive
option.

¢ A no refusals assessment to check if the person has made a valid decision to
refuse their care or treatment.

The supervisory body will then either grant or deny the standard authorisation. If

granted, it will last for a period of 12 months, after which the authorisation will need
to be renewed.

ROLES AND RESPONSIBILITIES

REGISTERED SERVICE MANAGER AND SENIOR STAFF

The Registered Service Manager and senior staff in a residential care home have a
key responsibility in ensuring that Deprivation of Liberty Safeguards (DoLS) are
correctly applied and adhered to. They are responsible for identifying when a young
adult may be at risk of deprivation of liberty and ensuring that the necessary
assessments are carried out in line with the Mental Capacity Act 2005. This
includes initiating applications for urgent and standard DoLS authorisations when
appropriate, coordinating the involvement of external professionals, and ensuring
the rights of young adults are protected throughout the process. They must ensure
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that staff are adequately trained in DoLS procedures and that the care home is
compliant with legal requirements. Managers and senior staff are also responsible
for maintaining accurate records, ensuring regular reviews of DoLS authorisations,
and monitoring the care plans to ensure that any restrictions on liberty remain
necessary, proportionate, and in the best interests of the young adult. Additionally,
they must support the Relevant Person's Representative (RPR) in their role, provide
information to families and advocates, and facilitate challenges or appeals if a DoLS
authorisation is believed to be inappropriate or unlawful.

SUPPORT WORKERS

Support workers play a crucial role in the Deprivation of Liberty Safeguards (DoLS)
process by ensuring that the rights of the young adults are upheld and that any
deprivation of liberty is lawful and in the person’s best interests. They are
responsible for observing and reporting any signs that a young adult may be subject
to restrictions on their liberty, such as continuous supervision or confinement to a
specific area and raising concerns with senior staff or the service manager. Support
workers must adhere to the Mental Capacity Act 2005 principles, ensuring that care
and support are provided in the least restrictive way possible. They must also
support young adults in making decisions where possible, involve families and
advocates in the care process, and participate in care planning and reviews.
Additionally, care staff should ensure that any DoLS authorisations are consistently
followed and that young adults under DoLS are treated with dignity and respect,
helping to protect their freedoms and supporting any challenges to restrictions if
necessary.

SUPERVISORY BODIES (LOCAL AUTHORITY)

The supervisory bodies, typically the local authority, play a vital role in the
Deprivation of Liberty Safeguards (DoLS) process by overseeing and authorising
any deprivation of liberty in care settings. They are responsible for receiving
applications for both urgent and standard DoLS authorisations from care homes,
conducting the required assessments (including capacity, best interests,
proportionality, and no refusals assessments), and ensuring that the deprivation of
liberty is lawful and in the best interests of the individual. The local authority must
ensure that assessments are carried out by appropriately qualified professionals
and that the care home or hospital is compliant with the Mental Capacity Act 2005.
They are also responsible for reviewing and renewing DoLS authorisations as
needed, monitoring the ongoing care of individuals under DoLS, and providing
guidance to care providers. If a deprivation of liberty is deemed unjustified, the
supervisory body can refuse the authorisation or instruct changes to the care
arrangements. Additionally, supervisory bodies play a role in supporting Relevant
Person's Representatives (RPRs) and facilitating appeals to the Court of Protection
if necessary.

RELEVANT PERSONS REPRESENTATIVE (RPR)

A Relevant Person's Representative (RPR) is an individual appointed to represent
and safeguard the rights of a person who is subject to a Deprivation of Liberty
Safeguard (DoLS) authorisation. The RPR ensures that the individual’'s views,
wishes, and best interests are considered, particularly when the person lacks the
mental capacity to make decisions about their care or treatment. The RPR is
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responsible for advocating on behalf of the individual, ensuring that any deprivation
of liberty is lawful, necessary, and proportionate, and that the person’s rights are
protected. This includes being informed about the individual’'s care plan and the
DoLS process, advocating for the person’s wishes and preferences, and ensuring
that any deprivation of liberty is the least restrictive option. They also have the right
to challenge or appeal the DoLS authorisation if they believe it is not in the person’s
best interests or if the restrictions placed on their liberty are unjustified. An RPR can
be a family member, close friend, or an Independent Mental Capacity Advocate
(IMCA) if no suitable person is available to take on this role.

INDEPENDENT MENTAL CAPACITY ADVOCATE (IMCA)

An Independent Mental Capacity Advocate (IMCA) plays a vital role in the
Deprivation of Liberty Safeguards (DoLS) process by representing and supporting
individuals who lack mental capacity and are subject to potential deprivation of
liberty. The IMCA is appointed when there is no suitable family member or friend
available to act as the Relevant Person’s Representative (RPR). Their primary
responsibility is to ensure that the individual’s rights are protected and that the
deprivation of liberty is in the person’s best interests. The IMCA helps to ensure the
person’s wishes and feelings are considered, advocates for the least restrictive
option, and ensures that the DoLS process is followed correctly. They have the right
to challenge any aspect of the DoLS authorisation, including whether the
deprivation of liberty is lawful or necessary, and can represent the individual in any
appeal to the Court of Protection if needed. The IMCA is an independent and
impartial advocate, ensuring that vulnerable individuals are fully represented in
decisions about their care and treatment.

TRAINING

All staff working at SES Kite must receive training on:

Understanding the Mental Capacity Act and DoLS.

Recognising and identifying deprivation of liberty.

The process for applying for DoLS authorisations.

Best interests decision-making and the least restrictive approach.

MONITORING AND REVIEW

Monitoring: Regular monitoring should be carried out to ensure that any person
under a DoLS authorisation is not unlawfully deprived of their liberty. This includes:

e Care Plan Reviews: Review care plans regularly to ensure that any
restrictions remain appropriate and in the best interests of the young adult.

e DoLS Review: At least once a year, or sooner if circumstances change, a
DoLS review should be conducted to ensure that the deprivation remains
necessary and lawful.

e Young adult Advocacy: Encourage young adults and their families or
representatives to voice concerns about the deprivation of liberty and explore
options for appealing DoLS authorisations if needed.

Review of Practice: This policy will be reviewed at least annually or in response to
significant changes in legislation, guidance, or practice.
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LIBERTY PROTECTION SAFEGUARDS (LPS) - FUTURE FRAMEWORK

The Deprivation of Liberty Safeguards (DoLS) will eventually be replaced by the
Liberty Protection Safeguards (LPS) under the Mental Capacity (Amendment) Act
2019. Although implementation has been delayed beyond the original date, SES
Kite recognises the upcoming legislative shift and is committed to preparing for
compliance.

The LPS framework will:

e Apply to individuals aged 16 and over.

o Extend to more settings, including supported living and domestic
arrangements.

¢ Involve different authorization processes, with increased involvement from
health and care professionals.

e Place a greater emphasis on timely, person-centred decision-making and
regular reviews.

SES Kite will revise this policy accordingly once LPS implementation is confirmed
by the Department of Health and Social Care. Staff will receive updated training and
guidance to ensure a smooth transition.

SES KITE: Deprivation of Liberty Safeguards (DoLS) Policy and Procedure: 0725
7



	SES KITE
	9 LIBERTY PROTECTION SAFEGUARDS (LPS)      6
	6 ROLES AND RESPONSIBILITIES
	The supervisory bodies, typically the local authority, play a vital role in the Deprivation of Liberty Safeguards (DoLS) process by overseeing and authorising any deprivation of liberty in care settings. They are responsible for receiving applications...
	7 TRAINING
	8 MONITORING AND REVIEW
	9 LIBERTY PROTECTION SAFEGUARDS (LPS) – FUTURE FRAMEWORK

